
 

 
 

 
DOWNTOWN HAYWARD BUSINESS IMPROVEMENT AREA ADVISORY BOARD 

SPECIAL MEETING 
 

JANUARY 8, 2014 
CONFERENCE ROOM 2B, 8:00 A.M. 
(Please note different conference room) 

 
 
CALL TO ORDER 
 
ROLL CALL 
 
_________________________________________________________________________________________ 
 

PUBLIC COMMENTS: (The Public Comment section provides an opportunity to address the City Council Committee 
on items not listed on the agenda as well as items on the agenda.  The Committee welcomes your comments and requests 
that speakers present their remarks in a respectful manner, within established time limits, and focus on issues which 
directly affect the City or are within the jurisdiction of the City.  As the Committee is prohibited by State law from 
discussing items not listed on the agenda, any comments on items not on the agenda will be taken under consideration 
without Committee discussion and may be referred to staff.) 
_________________________________________________________________________________________ 
 

1. Brown Act Presentation by City Attorney’s Office – (Oral Report) 

2. Update on Sweepstake/Simulated Gambling Ordinance – (Oral Report) 

3. Update on Revisions to Tobacco Ordinance – (Oral Report) 

4. Update on Food Sharing Ordinance – (Oral Report) 

5. Presentation on Marketing Efforts – Banners and Website – (Oral Report) 

6. Approval of 2014 Regular Meeting Schedule 

7. Approval of Summary Notes from October 2, 2013 

8. Adjournment 
 
 

NEXT MEETING 
8:00 a.m., Wednesday, April 2, 2014 
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______________________________________________________________________________________________________ 
 

***Materials related to an item on the agenda submitted to the Council Committee after distribution of the 
agenda packet are available for public inspection in the City Clerk’s Office, City Hall, 777 B Street, 4th 
Floor, Hayward, during normal business hours. An online version of this agenda and staff reports are 
available on the City’s website, www.hayward-ca.gov.*** 

______________________________________________________________________________________________________ 
 

Assistance will be provided to those requiring accommodations for disabilities in compliance with the Americans 
Disabilities Act of 1990.  Interested persons must request the accommodation at least 48 hours in advance of the 

meeting by contacting the Assistant City Manager at (510) 583-4300 or TDD (510) 247-3340. 

 
CITY HALL, 777 B STREET, HAYWARD, CA 94541 

http://www.hayward-ca.gov 
 



Off ice of  the Ci ty Manager  -  Economic Development  
777 B St reet    Hayward   CA   94541-5007 

Tel :  510/583-5540   Fax:  510/583-3650   Websi te:   www.hayward-ca.gov 

 

 
 
 

 
 
 
 

DOWNTOWN HAYWARD BUSINESS IMPROVEMENT 
AREA ADVISORY BOARD (DBIA) 

2014 MEETING SCHEDULE 
 

 
Meeting Location: CITY HALL 
   2nd FLOOR CONFERENCE ROOM 2A 
   777 B STREET 
   HAYWARD, CALIFORNIA 
 
Meeting Time:  8:00 A.M. 
 
Meeting Dates: The Downtown Hayward Business Improvement Area Advisory Board 

(BIA) meets quarterly on the first Wednesday of the month unless 
otherwise noted. 

 
 

January 8, 2014 
(moved to 2nd Wed. due to conflict with New Year’s) 

 
 

April 2, 2014 
 
 

July 2, 2014 
 
 

October 1, 2014 
 
 

 



MINUTES 
DOWNTOWN HAYWARD BUSINESS IMPROVEMENT AREA 

ADVISORY BOARD 
 

REGULAR MEETING 
October 2, 2013 

 
ATTENDANCE: 
 

BIA Member Present Absent 
Benjamin Schweng* X  
Dion Griffin X  
Darren Guillaume X  
Katherine Kelley  X 
Alfredo Rodriquez Jr. X  
May Shay X  

          *Chair 
 

VISITORS: Kim Huggett, Hayward Chamber of Commerce; Marco Li Mandri, New City 
America, Inc.; Ray Baker, Baker Law Firm; Mark Butler, Integral 
Communities; Dominic Dutra, Dutra Enterprises; David Amaral, Dutra 
Enterprises; Joey Kunisaki; Jennifer Mish, Vapor5; Ben Himlan, Off-the-Grid; 
Anna May, Realty World; Rudy Grasseschi, The Cobblers; 

 
STAFF: Lori Taylor, Economic Development Manager; Stacey Bristow, Neighborhood 

Partnership Manager; Linda Ajello, Associate Planner; David Korth, 
Neighborhood Services Manager; Suzanne Philis, Senior Secretary 

 
             
 
I. Call to Order 

Benjamin Schweng, Board Chair called the meeting to order at 8:07 a.m. 
 
II. Roll Call 

Those in attendance introduced themselves including new member Darren Guillaume, 
owner of Doc’s Wine Shop on Foothill Boulevard. It was also noted that BIA member 
Cynthia Chang had not requested reappointment and had ended her term. 

 
III. Public Comments 

Anna May with Realty World Neighbors announced two benefit events:  Hallowfest on 
Friday, Nov. 1, with proceeds going to youth programs; and SantaCon, a benefit for the 
Hayward Animal Shelter on Saturday, Dec. 7. 

 
Kim Huggett, President of Hayward Chamber of Commerce, presented a list of events and 
activities organized by the Chamber over the summer; promoted the Bay Card, a new 
discount card for CSU East Bay students; highlighted a shuttle service that runs every 30 
minutes from CSUEB to downtown; announced the Mariachi Festival on Friday, Oct. 11th 
and the Restaurant Walk on Thursday, Oct. 17th; provided attendance information for the 
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three downtown Summer Street Parties; and mentioned that planning had started for the 
Light Up the Season holiday event scheduled for Thursday, Dec. 5th. 

 
IV. Approval of Summary Notes from June 5, 2013  

The minutes for June 5, 2013 were approved by unanimous vote.  
 
V. Revisions to Tobacco Sales Regulations in Zoning Ordinance 

Associate Planner Linda Ajello and Neighborhood Partnership Manager Stacey Bristow 
introduced the topic and provided background information and materials. Ms. Bristow 
explained that the goal of the proposed ordinance was to reduce access to tobacco products 
by minors and regulate what tobacco products could be sold. 

 
BIA member Guillaume asked why a tobacco retail establishment would need a conditional 
use permit (CUP) if it was located in a zoning district that allowed tobacco sales. Ms. Ajello 
said the CUP would allow the City to consider each location and apply additional 
conditions, if needed. Mr. Guillaume asked if existing businesses would be grandfathered in 
if the new zoning no longer allowed tobacco sales. Ms. Ajello said yes, but noted they 
would still need to get a license and comply with the new standard. 

 
BIA member Griffin asked what the City did to enforce non-smoking in school areas and in 
his case, near a municipal parking lot. Hayward Police Captain Bob Palermini explained 
that if an officer witnessed someone smoking in a public place a citation could be issued 
and confirmed Hayward Police would respond to calls from citizens. Mr. Griffin asked 
what he could do and was told to call police. Ms. Bristow also suggested posting no-
smoking signage or getting surveillance cameras as a deterrent. 

 
Jennifer Mish of Vapor5 agreed with Mr. Guillaume that zoning already determined where 
tobacco could be sold and said it was the store owner’s responsibility to check the 
identification of all customers and refuse to sell to minors. Ms. Ajello said existing 
businesses would not need a CUP. Staff encouraged everyone to attend upcoming meetings 
to provide feedback. 

 
BIA member Guillaume said a CUP, at a cost of $7,000, was prohibitive for new businesses 
and Ms. Bristow pointed out the City didn’t want new tobacco retailers. Mr. Guillaume 
asked if the City wanted empty store fronts instead. 

 
Because the full agenda, Economic Development Manager Taylor asked that discussion 
continue after the meeting. Chair Schweng asked if the new regulations would include e-
cigarettes and Ms. Ajello said yes. Ms. Mish noted e-cigarettes were not tobacco and Ms. 
Ajello indicated the Mayor and Council wanted e-cigarettes included in the proposed 
regulations. 

 
Staff agreed to meet with Ms. Mish after the meeting to discuss further. 
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VI. Update on Food Sharing Ordinance 

Neighborhood Services Manager David Korth reported and noted the proposed ordinance 
would govern how food-sharing events take place in City parks. Mr. Korth said the claim 
by food-sharing advocates that many of the problems experienced by downtown business 
owners were not linked with food sharing events gave rise to a second companion ordinance 
that would restrict park activities of any kind from sunset to sunrise, similar to parks 
managed by the Hayward Area Recreation and Parks District. 

 
Mr. Korth noted during the Public Hearing at the City Council meeting the night before, 
five spoke in favor of the ordinance and 45 speakers, who were either homeless or 
advocates for the homeless, spoke against the ordinances arguing that homelessness was not 
illegal and the Constitution protected their right to congregate in public places. 
 
Mr. Korth said everyone agreed the best solution was to move the food sharing events to an 
indoor facility, but there were two major challenges:  where to locate the facility, and who 
would pay for it. 
 
Mr. Korth said staff was directed to reintroduce the ordinance based on the feedback 
received at the Public Hearing, clarify certain definitions and elements, and come back with 
a plan as to where the indoor food-sharing events would take place. 
 
Mr. Korth said everyone needed to get involved to come up with a solution to this complex 
problem and if everyone chipped in financially the solution would be less of a burden on 
any one group. The hope was that if an indoor facility could be found for food-sharing, 
other services could also be offered. 
 
Ms. Mish asked if the old Mervyn’s site had been considered and Mr. Korth explained the 
site was already under development. Ms. Taylor said a presentation regarding the site was 
on the agenda. Mr. Korth said staff was working to develop a list of possible locations. 
 
BIA member Griffin asked what the major considerations were for finding a location. Mr. 
Korth said concerns from neighboring uses and the suitability of existing uses for each 
possible location. Mr. Griffin asked if the key was getting the food-sharing events away 
from downtown and Mr. Korth that depended on who you talk to. From the City’s 
perspective, he said, having a downtown location conflicted with businesses and plans for 
downtown. 
 
BIA member Guillaume asked if most of the advocates were from San Leandro and Mr. 
Korth said no, most were from Hayward but some came from as far away as San Jose. 
 
Chair Schweng pointed out that homeless advocates overwhelmed the Council Chambers 
the night before, whereas downtown merchants, who were in agreement with the 
ordinances, were less likely to attend a three hour meeting after working all day, and of the 
fifteen who did attend the meeting only one person spoke. Mr. Korth also pointed out that 
the speaker addressed a related, but totally separate issue. Mr. Schweng asked what the 
merchants should be doing to get their voices heard. Mr. Korth said members could either 
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speak up at meetings or submit comments to Mayor and Council in writing either by letter 
or email. 
 
Chair Schweng asked if the DBIA could see the revision and take a vote on it before it went 
to Council. Mr. Korth said he could send the revision to members if they wanted to review 
it, but Ms. Taylor noted there could be a timing issue with noticing a special meeting. Ms. 
Bristow also suggested downtown merchants circulate a petition and present it to Council if 
they were unable to attend the next Council meeting. 
 

VII. Discussion of Moving Off-the-Grid Mobile Food Trucks to Watkins Street 
Economic Development Manager Taylor introduced the topic noting Off-the-Grid (OTG) 
was currently working to extend its Administrative Use Permit, which had been provisional 
for the first year, and OTG representatives were considering moving the event closer to 
downtown. 
 
Benjamin Himlan, Director of Business Development, explained that OTG originally chose 
the location between D and Mission because of the high visibility. But thinking long-term, 
he said, the event needed better access to parking and the proposed Watkins location, 
between B and C Streets, had better parking and was already associated with the Farmer’s 
Market. Mr. Himlan said OTG would continue to happen on Mondays from 5-9 p.m. and he 
provided four options including two variations with a half-street closure so people could 
continue to come in and out of the parking garage, a full street closure of Watkins between 
B and C, and parking OTG trucks on City Hall Plaza. 
 
Mr. Himlan said the need to accommodate more parking and the change in traffic patterns 
because of the Loop (the Route 238 Corridor Improvement Project) were the main reasons 
for the requested move, but he pointed out that OTG created a synergy in the downtown and 
provided eyes on the street. 
 

VIII. Consultant to Discuss San Leandro’s Recent Downtown Business Association 
Formation 
Economic Development Manager Taylor explained that many cities were facing challenges 
with their business districts, especially since the state eliminated redevelopment agencies. 
The City of San Leandro recently adopted a new structure for their downtown business 
association, she said, and it seemed appropriate for Hayward to take a look at what other 
cities were doing to tackle common problems. Ms. Taylor introduced Marco Li Mandri with 
New City America noting he had formed 71 Community Benefit Districts throughout 
California and his firm provided management services in the Little Italy district of San 
Diego. 
 
Mr. Li Mandri explained that New City America helped cities form and manage community 
benefit districts. He had created districts at Lake Merritt and downtown Oakland, Redwood 
City, Willow Glen in San Jose, multiple districts in San Francisco, Los Angeles, and San 
Diego. 
 
Mr. Li Mandri said Hayward’s current Downtown Business Improvement Area District 
(DBIA) was formed based on 1989 law, which originated in 1965 when cities were trying to 
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help downtown businesses compete with shopping malls. He explained district fees can be 
based on sales receipts, number of employees, or a flat business license fee. In 1996 the 
Jarvis Act or Proposition 218, which amended the state constitution, was passed and it said 
if a person owned property in a downtown, regardless of who they were and the nature of 
their property, and even if the building was empty, if they derived benefit, they paid; no one 
was exempt.  
 
He said the City of Hayward had some beautiful buildings and yet they were empty because 
there was no demand. Mr. Li Mandri said the new impetus for downtown investment was 
residential. The City needed to figure out why downtown didn’t have a good reputation and 
why developers didn’t think they could make money here. He said the current DBIA 
generated some money, but suggested the City consider other options where everyone was 
part of the solution: business owners, building owners, and the City. 
 
Mr. Li Mandri said downtown Hayward will likely need to eventually form a Community 
Benefit District because the problems that exist will become too overwhelming for the 
current BIA or the City to deal with. He said districts will have to manage parking, 
homeless people, image, branding, cleanliness, relationship with the City, and at the same 
time become a magnet for capital. He said downtown Hayward has one of the greatest 
assets in the Bay area:  a BART station a stone’s throw away from downtown. 
 
Ben Himlan commented that a lot of what Mr. Li Mandri was saying tied in to what Off-
the-Grid was trying to do with its proposed move and desire to support the evolution and 
return of the downtown. 
 
Rudy Grasseschi, owner of The Cobblers on Foothill Boulevard, asked how Mr. Li Mandri 
could know what Hayward needed better than him when it was the first time he had visited 
Hayward. Mr. Li Mandri responded that nobody knew better how to fix a downtown than 
him because he’d been doing it for 16 years. Mr. Li Mandri said he could see what the 
problems were and he could tell them what other cities had done to try to fix their 
downtown. 
 
When Mr. Grasseschi continued to question a benefit district’s ability to change anything, 
Ms. Taylor pointed out that one thing all vital downtowns throughout the country had in 
common was that owners and the community had organized to effect changes. Ms. Taylor 
noted 200 extra notices had been sent to downtown businesses about this as a first step in 
increasing involvement. 
 
BIA member Rodriguez said Hayward had a bigger population than a lot of the surrounding 
cities, had more problems and crime, and people were afraid to come here. He said they had 
to do something because Hayward was behind these other cities and should be a lot better 
than it was. Mr. Rodriguez said he envisioned downtown being more inviting, with better 
storefronts, and maintenance of the buildings. He said the homeless were part of the 
problem because they were hanging around waiting for food. Mr. Rodriguez said he was 
game for a facelift and a change that would move the city forward, but he agreed with Mr. 
Grasseschi, if he invested money, he wanted to see results, although he acknowledged “you 
have to stick your neck out sometimes.” 
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BIA member Griffin asked Mr. Grasseschi what he would recommend after 55 years in 
Hayward. Mr. Grasseschi said the first thing they needed to do was “clean up the town.” He 
said he wasn’t opposed to feeding people, but there needed to be a place to do it. Mr. 
Grasseschi said his customers, especially older women who had been coming to the shop 
for years, were afraid of the people hanging around downtown. He suggested at least two 
police officers to drive around downtown because someone up to no good would move 
along as soon as they saw the police car. Mr. Grasseschi also recommended removing every 
bench along B Street. 
 
Several merchants mentioned they chased people away but that it could be dangerous. 
 
Mr. Ray Baker, with business address on A Street, said A Street should be a two-way 
boulevard. He said the Loop did more damage than anything else to Hayward and noted 
there was no traffic enforcement downtown. Mr. Baker also said parking was made more 
difficult because customers had to drive all the way around the Loop to reach certain 
businesses. 
 
Chair Schweng said he had experience with the creation of a Community Benefit District in 
Oakland and said it makes things better when a group taxed itself and then decided how to 
spend its own money. He said he wasn’t sure if property owners in downtown Hayward 
would agree to a self-tax. Mr. Schweng said in Oakland, the majority of the fees collected 
went toward security and pushing problems out of the district. He suggested Hayward use 
the same strategy. 
 
BIA member Shay was also in favor of property owners contributing toward a fund that 
would pay for the things they all wanted including security and a cleaner downtown. 
 
Ms. Taylor mentioned that the budget for the San Leandro downtown was $360,000 and 
was used for graffiti removal, security, extra street cleaning, and marketing. She said 
Hayward could fund an analysis of need for an assessment district using block grant funds 
and she asked Mr. Li Mandri about timing with the upcoming election. 
 
Mr. Li Mandri said if the downtown business and property owners wanted to generate 
money by January 2015, the entire process of analysis, planning, and voting to establish the 
district by property owners would have to be completed by July 2014. Then the City would 
notify the County and the fee would be added to the property tax bills and the first revenues 
would be received in December of 2014 and services would begin January 2015. 
 
BIA member Griffin said the City could emphasize the cost of participation might be less 
than what property owners were losing by not having a district. He asked if the fee would 
be based upon acreage and Mr. Li Mandri said no, it would be based on linear frontage lot 
size, square footage, and perhaps building use. And he gave the example of a church and a 
hotel having the same lot size and square footage. 
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Mr. Griffin asked about voting rights and Mr. Li Mandri said it would be a weighted vote 
based on the amount of fees assessed. He said each dollar contributed would equal one vote. 
Mr. Li Mandri also noted a person just had to be a property owner, not a citizen. 
 
Chair Schweng said he didn’t think there were a core group of landlords that wanted to 
work on creating a district. Mr. Li Mandri pointed out the City was a large property owner 
and Ms. Taylor noted in San Leandro, BART also paid into the district. 
 
Ms. Taylor asked the Advisory Board if this was something they wanted her to spend time 
exploring. Mr. Li Mandri noted because Hayward was a Charter City, they could create its 
own laws including how the assessment was weighted. Ms. Taylor noted that in San 
Leandro the district was formed for 15 years so it wasn’t an annual renewal. Mr. Li Mandri 
said 65% of the property owners that turned in ballots voted in favor of the district. Ms. 
Taylor said in Hayward a case would have to be made that the benefit was worth the cost. 
 
Chair Schweng said the City needed five or six influential property owners to get a Benefit 
District to pass. He expressed concern that B Street property owners would not be 
supportive, but he thought it was worth exploring. 
 
BIA member Rodriguez said until the idea was presented, they didn’t know how many B 
Street property owners would be supportive. He said some of the owners may be open to 
new ideas. 
 

IX. Update from Integral Communities 
Mark Butler, Vice President of Acquisitions with Integral Communities, provided a brief 
overview of the proposed project at the former Mervyns Corporate Headquarters on Foothill 
Boulevard. 
 
Mr. Butler said he agreed with Mr. Li Mandri that what downtown needed was residential 
mixed use. He said the current plan was to demolish the old Mervyns building and parking 
structure and build 194 for-sale, 100% market rate, high-end townhomes priced from the 
low to mid $500,000s to $600,000. He said the market was underserved and noted another 
Hayward project, Cannery Place, was currently the top selling new home development in 
Alameda County. Mr. Butler listed some of the concerns of Prospect Hill neighbors that 
were addressed including providing more parking and then presented renderings of the 
project. He mentioned Integral would pay $1.2 million in impact fees to the City because no 
units would be below market rate, and noted the new residents would create demand for 
retail not only on-site, but in the downtown area. 
 
Mr. Butler said a Public Hearing would be heard by the Planning Commission on October 
17th and if appealed, November 19th for the City Council. 
 
Neighborhood Partnership Manager Bristow asked when ground breaking would take place 
if the project was approved and all timelines were met and Mr. Butler said demolition 
would begin in spring of 2014 with the first residents moving in January 2015. 
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Chair Schweng asked why Integral was asked to keep residential units off Foothill 
Boulevard. Mr. Butler said one of the Council members made that request because putting 
residential on Foothill would “deaden” the street and most pedestrians would rather walk in 
front of retail. 
 
BIA member Griffin asked what impact construction would have on Foothill and Mr. Butler 
said mitigation for noise, debris, and hours of operation would all be dictated by the City in 
the Conditions of Approval. Mr. Griffin said he was thinking more about commuters using 
Foothill and Mr. Butler said there shouldn’t be any impact; trucks would access the site 
using Hazel Street. He said the demolition might cause a few delays, but wouldn’t take 
long. 
 
Mr. Butler encouraged business owners and others in the audience to attend the Public 
Hearings and support the project. 

IX. Adjournment   
The meeting was adjourned at 9:35 a.m. 
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